FEDERAL COMMUNICATIONS COMMISSION Q%’QQ\
WASHINGTON, D.C. 20554

October 18, 1994
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FEDERAL COMMUNICY
OFFCEOF SECREL S ON
The Honorable Alfonse M. D’ Amato
U.S. Senator
1259 Federal Building o .
P.O. Box 7216 OOCKET EILE COPY ORIGINAL

Syracuse, NY 13261-7216

Dear Senator D’ Amato:

This letter responds to your correspondence on behalf of John C. Kelly regarding
charges on his telephone bill and relating to information services provided on 800 numbers.
Your letter, as well as the complaint of your constituent, has been referred to the
Enforcement Division of the Common Carrier Bureau for review. The Enforcement Division
will communicate with your constituent upon completion of its review.

The Telephone Disclosure and Dispute Resolution Act (TDDRA) was enacted by
Congress in 1992 and required both the Federal Communications Commission and the
Federal Trade Commission (FTC) to adopt rules governing the provision of pay-per-call
services. Under the TDDRA, the FCC has jurisdiction over the telecommunications carriers
involved in the transmission and billing of the telephone calls, while the Federal Trade
Commission has jurisdiction over the information service companies themselves.

The TDDRA generally required pay-per-call services to be provided on 900 telephone
numbers and generally prohibited the provision of these services on 800 numbers, except in
instances where the caller has entered into a presubscription agreement or comparable
arangement with the information service provider. Pursuant to the Commission’s rules,
which became effective on September 24, 1993, a presubscription agreement entails a formal
contractual understanding whereby the consumer is provided clearly and conspicuously all
terms and conditions associated with the use of the service and affirmatively agrees to abide

by them.

The Commission has received numerous complaints similar to those described by your
constituent. These complaints are processed by the Enforcement Division of the Common
Carrier Bureau by serving a copy of the complaint upon the telecommunication carriers
involved, who must generally respond in writing within 30 days. Beyond reviewing these
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complaints and pursuing appropriate action to resolve them, the Commission has undertaken
several efforts. First, Common Carrier Bureau staff has met with the carriers that provide
the billing service for calls to 800 numbers as well as interexchange carriers who provide the
800 number transport to emphasize their obligations under the TDDRA and the rules of the
Commission. Secondly, because the increase in the number of complaints has been so
significant, we have started an investigation of these practices, with special focus on whether
any companies have attempted to evade or violate our rules. Additionally, as part of the
effort to make clear the carriers’ responsibilities under the law, the Common Carrier Bureau
has recently issued a ruling holding that the information provider’s receipt of the originating
telephone number, a practice that was serving as the premise of some charges, does not in
itself constitute a presubscription agreement.

Moreover, on August 2, 1994, the Commission instituted a Notice of Proposed
Rulemaking seeking to strengthen Commission rules to prevent abusive and uniawful
practices under the TDDRA. Specifically, the Commission has sought public comment on a
proposal to require that a presubscription agreement be established only with a legally
competent individual and executed in writing, and that common carriers obtain evidence of
the written agreement before issuing a telephone bill that contains charges for presubscribed
information services. Under the proposed rules, these telephone bills could be addressed
only to the individual who actually entered into the presubscription arrangement, not to the
person or company whose telephone was used to place the call. The Commission has
tentatively concluded that this and other proposed changes would significantly assist in
eliminating the source of many consumer complaints. Enclosed is a summary of the
Commission’s action in this regard.

We appreciate receiving your correspondence. Please call upon us if we can provide
any additional information.

Sinegrely,

it Whoswor

Kathleen M.H. Wallman
Chief
Common Carrier Bureau

Enclosure
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August 16, 1994

Ms. Lauren J. Belzin

Acting Director, Office of Legislative Affairs
Federal Communications Commission

Room 808

1919 M. Street, N.W.

Washington, D.C. 20554

Dear Ms. Belzin:

0%6003

1259 Feoerat BUILDING
P.O. Box 7218
Symacuse, NY 13261-7218
{315) 423-5471

Because of the desire of this office to be responsive to all
inquiries and communications, your consideration of the attached

is requested.

Your findings and views, in duplicate form, will be
appreciated.

Please reply to my Syracuse office.

Sincerely,
SN P S

Alforise M. D’Amato
United States Senator

AMD/mt

Attachment



13? Worth Avenue .
RN hﬁfﬁé vay,New York 13209
oLy (315) 488-6996
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X August 8, 1994

INFO ACCESS, INC.
144 East 39th St., 2nd Floor
New York, New York 10016

RE: Convenience Call Charges to Account Number,
(315) 488-9188 987 253

To Whom It May Concern:

Enclosed please find a copy of my telephone bill which lists
charges incurred for dialing two "800" numbers. These calls were
made by my two teenage sons who, like myself, were under the
impression that these were Toll-Free Calls. At the time of these
calls, there was no information given stating any charge associa-
ted with dialing these numbers. Obviously, this is a SCAM!

I was outraged upon receipt of my phone bill. Therefore, I feel
that I did not incur any charge and will NOT be paying any amount
of money for these calls.

1

Furthermore, I am also enclosing one of the many recent mail-
ings I have received. I find it very coincidental that I have
NEVER RECEIVED any mail of this "caliber" prior to these two calls.
I am positive that there is a direct correlation between the calls
and this TRASH. 1 expect these mailings to ceasel! If these do
not, I will take legal action! ‘

Sincerely,

., P
John G Kell/y/i‘//7

Enclosures (3)

cc: FKathy Kneff
Informational Complaints Branch
FCC, 2025 M St.,NW, Washington, DC 20554 -

Richard Jalkut, President, New York Telephone Company
1095 Avenue of the Americas, New York, NY 10036

Charlie Donaldson, NYS Dept. of Law - Room 3-118
120 Broadway, New York, NY 10272

Sheldon Krantz
Piper & Marbury, 1200 19th St.,NW,Washington,DC 20036

Hon. James T. Walsh, Congressman
P.0.Box 7306, Syracuse,NY 13261

on. Alfonse M. D'Amato,State Senator
P.0.Box 7216, Syracuse,NY 13261
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Account Number: 315 488-9188 987 253

Last page

This porti;'m o&our bill is provided as a service toInfo Access Incorporated. There is no connection

between NYN

Helpful numbers
Billing inquirles call Info Access incorporated 1-800-645-8830

Summary of Info Access Incorporated charges

and Info Access Incorporated.

ltemized calls ......... e eeensrecaverceanacaetertananranectettannnan $59.75
Federal Tax {3%) 1.79
Total $61.54
Itemized calls
Convenlence calls (collect, third number and other operator assisted)
No. Date Called from Cailed to Time Rate  Type Min. Amount
Calling number 315-488-9188 .
1. MAY 28 SYRACUS NY NATLFONEPHL 1233 PM PE Qperator 5 $29.75
315 488-9188 800 285-9800 PERSON Assist
2. MAY 29 SYRACUS NY NETWORKCLS 1244 PM PE Operator 3 30.00
. 315 488-9188 800 365-0034 . . PERSON Assist
) o Sub Total 59.75
Total .

Rate: X * PE-Person Economy

PPN

.



Dear o ,

N SweeThear T Im Woping youll call me o T 1I-AOO-"MH-"HIO mowv, 0 we an
‘e Tol€ TogeTherdl You see, John , Im one o€ The orniesT vwomen’

around;) ove Wil sexual enconTers WiTh men Like . BoTh Susie Monroe and
Dennier Weldon men T ioned ThwaTyu are a syveeT T and Tha Tye s\would all

Sobn , won Tyou call me TonighT- 13 love To hear €rom you
belore | Take My shovver and b vy enT e boéy WATh s T hing and en

b Tion.Oh, \ can “see you oV T s sexy mMan WiT W rough masculine a
ma&/ To plase me To The CllesTY...
Love You SOM >
Melissa

£.5. | have a Ve T and very Rinky €anTasy Tha T \ vwoul bove To share VA Th
you o § I'm “exT remely Vorny” 3USTT\¢\'M\‘<§' adoou T T- on please
baby, give:me a call now aT \~ZDO—7‘IS——’H ‘

LIVE CONVERSATION BILLED TO YOUR PHONE AT $3.99 PER MINUTE. SPONSORED BY TELECHARGE AUDIO NETWORK LTD.
FOR ADULTS 18+. FOR CUSTOMER SERVICE, CALL 1-800-879-8800.



